WEST TEXAS PUBLIC SCHOOLS PURCHASING COOPERATIVE

OPERATIONAL PROCEDURES AGREEMENT

This West Texas Public Schools Purchasing Cooperative Operational Procedures Agreement has been reviewed and is hereby agreed to by the Board of Record of the West Texas Public Schools Purchasing Cooperative (“WTPS PC”), as well as by all other current or future members, hereinafter individually referred to as “Participant”.  Acceptance of these procedures is acknowledged as a requirement for participation in the WTPS PC.

It is agreed and understood that

1) the objective of the WTPS PC is to develop, procure, and administer employee benefits programs and risk management programs, that embody the concept of providing improved benefit provisions, reducing costs, and pooling risks, and

2) the purpose of this agreement is to define and clarify governance, rights and responsibilities, termination guidelines, and liability and methods by which parties to this agreement shall conduct business.

DEFINITIONS

1. Board of Record - The governing body of the WTPS PC.  Composition of the Board is comprised of a Chairman, Vice-Chairman, Secretary and six at large board members.

2. Participant - Any entity that has been accepted/approved for participation by the WTPS PC Board of Record.

3. Employee Benefits Program - shall include, but not be limited to, medical insurance, dental insurance, life insurance, disability income protection, flexible spending accounts, and other benefits as determined by the Board of Record.

PROVISIONS

I. Membership in WTPS PC.

A. Membership requires Board of Trustees to approve Interlocal Agreement and have an authorized district employee sign the most current Operational Procedures Agreement.  Membership further requires Board of Trustees to approve membership. Future membership will be available to other school districts and other governmental entities, subject to the guidelines established by the Board of Trustees.  
B. Signing this agreement, the Participant commits to purchasing products and services from WTPS PC vendor awarded contracts when in the best interest of the entity.

II. Governance Structure of the WTPS EBC 

A. Membership – The products, services and structure of the WTPS PC is vested in the Board of Record.
B.
Meetings – The Board of Record will meet as often as required to fulfill its role and function.  It may meet at any place of its choosing and is not required to operate under the provisions of the Texas Open Meetings Act.  Meetings may be conducted electronically by either Interactive Television (TETN) or email.
C.
Compensation – The Board of Record members serve without compensation.
D.
The Board of Record shall elect annually the following: Chairman, Vice-Chairman, and Secretary.  The Board of Record consists of six at large Board Members, and eligible for re-election and requires five votes to approve. The Chairman shall prepare the agenda and preside at all meetings of the WTPS PC.  The Vice-Chairman shall act as Chairman in the absence of the Chairman.  The Secretary shall act as custodian of all minutes, records, and reports of the WTPS PC.

III. Role and Function of the Board of Record

In general, the role of the Board of Record is to provide overall direction for the development and operation of WTPS PC.   The Board of Record shall act in a manner that is in the best interest of the Cooperative and ensure that all activities promote only the purpose for which the WTPS PC is organized.

A. Board of Record will provide legal intent for existence of the Interlocal Agreement Cooperative.

B. The Board of Record shall negotiate contracts for the benefit of each Participant.  A copy of the contracts shall be available for Participant review.

C. The Board of Record will serve as liaison between representatives of Participants and carriers, including general communications, problem resolution, and participant meeting coordination.

D. The Board of Record retains the right and responsibility, to terminate any agreement into which it has entered on behalf of Participants.  The Board of Record in the course of carrying out its responsibilities shall conduct all business negotiations as appropriate.

E. The Board of Record may negotiate, implement, and administer alternative financing arrangements, which it believes serves the interests of WTPS PC and its Participants.

F. The Board of Record shall establish guidelines for membership in the WTPS PC.

G. The Board of Record may establish an operational budget as necessary to conduct the business of the WTPS PC and will provide for funding of this budget by Participants in an equitable manner.

H. The Board of Record, their authorized representatives, employees and designees, and each Participant shall have no duty or liability due to negligence of other Participants, carriers, and providers.

I. The Board of Record shall determine a fiscal agent for the WTPS PC.  The fiscal agent is not liable for any financial or other loss that is incurred by the WTPS PC, other than it’s prorate share, except where it is proven via a court of competent jurisdiction that the fiscal agent has acted in a fraudulent manner.

J.
The fiscal agent is authorized to establish a line of credit at its depository to deal with any operating cash deficits.  If there is insufficient cash flow to cover operating disbursements and interest requirements of the line of credit, each member shall contribute an amount as set by the Board of Record.  Payment of the assigned amount shall be made to the fiscal agent within 10 days of the request.
IV. Role and Responsibilities of Participants

A. Any school district or governmental entity, by action of its governing authority, may become a Participant in WTPS PC by executing the Interlocal Agreement document and the Operational Procedures Agreement.  Districts may petition the Board of Record for membership by following guidelines set up by the Board of Record.  These guidelines will ensure that new members are beneficial to WTPS PC.

C. All WTPS PC participants must prohibit competing insurance agents from soliciting to their employees on school district grounds.  Additionally, only those products offered through the WTPS PC are allowed through payroll deduction. The Board of Record retains the right to make exceptions for special circumstances regarding payroll deduction.  
V. Length of Agreement and Termination

A. This agreement shall be considered ongoing on behalf of the Participant.  A member entity shall notify the Chairman of the Board of Record of the member’s intent to terminate participation in the WTPS PC in writing 180 days before the end of the fiscal year (August 31).  Termination can only occur at the conclusion of a fiscal year.

B. The WTPS PC Board of Record can terminate participation for good cause other than experience factor by any Participant by providing 120 days written notice.  Termination by the Board of Record can only be undertaken when, in the opinion of the Board of Record, the success of the overall purchasing cooperative is jeopardized by continued participation of a given Participant.

C. An exiting member has no claim on any cooperative fund balance or surplus.

E.
Only members of the cooperative at time of cooperative dissolution will share in asset distribution and only after all runout claims and other liabilities have been paid.  Upon dissolution of the cooperative, each member shall share in the fund balance as it has been accumulated from the year in which the school district or governing entity joins membership.  The distribution will be based on each school district or governmental entity’s contributions (premiums) compared to total cooperative contributions for each year of participation.  If the amount of fund balance is not sufficient to cover runout claims, each member shall be financially responsible for its own runout amounts.

VI. Eligibility Requirements for New Members.

The WTPS PC will consider new members upon application throughout the year.  Districts must make application for membership to the Board of Record. This is accomplished by submission of required written documents that are specified by the WTPS PC board.  Requesting districts must participate by purchasing coverage’s through vendors selected by the WTPS PC, when it is in the best interest of the entity to do so.  WTPS PC Board of Record will notify requesting districts within 60 days, of their acceptance into the WTPS PC for the ensuing September 1 plan year.
VII. Liability of Parties

A. Any participant, which is party to this agreement, holds the Board of Record, employees of said districts or governmental entities, and other Participants harmless.  The parties agree to waive any rights to litigation from any dispute unless there is evidence of intentional wrongdoing.

VIII. Agreement Execution

This Operational Procedures Agreement has been duly approved by the governing board of the participant at a meeting held the _________ day of ___________________, 20____.

____________________________________

__________________

Signature of Chief Operating Officer


Date
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